University of Baltimore Law Forum
Volume 25
Number 3 Spring, 1995

Article 1

1995

University of Baltimore Law Forum Volume 25
Number 3 (Spring 1995) Front Matter

Follow this and additional works at: http://scholarworks.law.ubalt.edu/lf
Part of the Workers' Compensation Law Commons
Recommended Citation
(1995) "University of Baltimore Law Forum Volume 25 Number 3 (Spring 1995) Front Matter," University of Baltimore Law Forum:
Vol. 25: No. 3, Article 1.
Available at: http://scholarworks.law.ubalt.edu/lf/vol25/iss3/1

This Article is brought to you for free and open access by ScholarWorks@University of Baltimore School of Law. It has been accepted for inclusion in
University of Baltimore Law Forum by an authorized administrator of ScholarWorks@University of Baltimore School of Law. For more information,
please contact snolan@ubalt.edu.

Spring 1995, Issue 25.3

.THE__q~:AW FORIJM
l

"q~(\!

q[:,-

\11'

B-c1.himort: S...:hl)nj \If

Ll\\

Departments -----------------------------------------------------------Dean's Forum' ....................................................................... 1
Letter From The Editor-In-Chief ........................................................... 2

Articles
Stress Claims Under the Workers' Compensation Act of Maryland
By Lauren A. Sfekas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
Update on Occupational Stress Disorders
By Daniel J. Freedenburg, M.D . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9
Evolution in Workers' Compensation Rehabilitation: A Comparative Study of Professional Attitudes'
By Chuck Smolkin, Griscelda Massie, Tish Smith, Carole Stolte, and Karen Van Dyk . . . . . . . . ' .... 13
Survey of Recent Decisions in the Law of Workers' Compensation
By Smith, Somerville & Case ... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16

Commentary
Does the Workers' Compensation System of Maryland Favor the Injured Worker?
Yes., By William R. Levasseur ......................................................... , 30
No., By Ronald J. Levasseur ........................................................... , 31

~ecentDevelopments --------------------------------------------------~
Advance Fin. Co. v. Trustees of Clients' Trust Fund of Bar of Md. ................................ 38
Aetna Casualty & Sur.ety Co. v. Cochran ................................................... 40
Curry v. Hillcrest, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 42
EUerin v. Fairfax Savings, F.S.B. ........................... '. ~ ',,, . '"'" .•. " .................. 45
Jessica G. v. Hector M .................................... ___ "''''''''_,' _,' •.. ~.. '.' ............ 47
National Glass, Inc. v. Jc. Penney Properties, Inc . .................................... , ....... 50
Parker v. State . ................ ' .............' ...... ~ '... " , ... .-•• , .'" ... Jr." •• •••••••••••••• 52

Maryland Legislation

f·

, ' p...,.

~

By Ruth G. Allen ........................................ '.. -;' ..•. ~..•......... .- ........... 54

Serving The l\;laryland Legal Cornnlunity For 25

Ylla~

VOLUME 25,
ISSUE No. 3

UNIVERSITY OF BALTIMORE SCHOOL OF LA W
ADMINISTRATION:

SENIOR EDITORS:
Robert Schulte
Editor-In-.Chief

H. Mebane Turner
President of the University
Ronald P. Legon
Provost of the University

Erika F. Danernan
Managing Editor
Kristen Coyle
Manuscripts Editor

John A. Sebert
Dean of the School of Law

PamelaJ. Aud
Production Editor

Eric C. Schneider
Associate Dean for Academic Affairs

Kelly A. Reaver
Articles Editor

. Beverly Falcon
Associate Dean for Admissions

Eleanor Nicoll
Assistant Articles Editor

Karen Rae Hammer
Assistant Dean for Career Services

EdieC. Orner
Recent Developments Editor

Tony W. Torain
Assistant Dean for Student Affairs
. Emily R. Greenberg
Director of the Law Library

STAFF EDITORS:
Ruth G. Allen
Nicole L. Baines
Michael Campbell
Paul J. Cucuzzella
Terrence J. Daly
Timothy Sean Daugherty
Kimberly C. Foreman
Jeffrey A. Friedman
Julie Furst
Robin Rucker Gaillard
Garret P. Glennon Jr.
Dorothy M. Guy
Andrea S. Holz
Paul J. Mantell
Mark L. Miller
William L. Mitchell II
Andrea E. Moss
David A. Prichard
Christopher R. Rahl
Victoria M. Rife
Paul N. St. Hillaire
Karen Tossey-Ardis
Lori P. Tyrrell
Fiorello J.P. Vicencio Jr.
Dana Vogts
Neil White
Kristin Heller Woolam

FACULTY ADVISOR:
Robert Lande

Martin A. Geer
Director of Clinical Programs
Walter D. Schwidetzky
Director of the Tax Program

THE UNIVERSITY OF BALTIMORE
LAW FORUM
IS SEEKING PROFESSIONAL ARTICLES
OF INTEREST TO THE MARYLAND LEGAL COMMUNITY
Torts Contracts Criminal Law Civil & Criminal Procedure'
Professional Ethics Evidence Property
LEGAL RESEARCH ASSISTANCE
is available to prospective authors upon request
FOR MORE INFORMATION CONTACT:
The University of Baltimore Law Forum
Room 200
The John and Frances Angelos Law Center
1420 North Charles Street
Baltimore, Maryland 21201
:410) 837-4493
aa~~:l\f,"Charles Street,

.

Baltimore, MD21201. (410) 8374493. Opinions published
,i;;t&e Urw Forum, its editors or staff, or the University of Baltimore School

OIE/Ju £)
P

!J~r[)!J~U/;jJ

The spring of 1995 has been exciting in ways that not only enhance the reputation of the School of Law,
but also its ability to provide a better legal education. On April 12, 1995, Justice Antonin Scalia delivered
the Liss Memorial Lecture on the subj ect ofthe relevance oflegislative history to judicial decision making.
Many students and faculty attended as well as prominent members ofthe bar and judiciary. The informal
discussions students and faculty were able to have with Justice Scalia at a reception after the lecture helped
make this an even more educationally rewarding experience. We were also fortunate to have had retired
Majority Leader of the United States Senate, George Mitchell, as our commencement speaker for 1995.
The presence of speakers of this caliber adds to the reputation and learning environment at the School of
Law.
Another important milestone which occurred during the spring semester was the approval by the
University ofthe International and Comparative Law Center at the University ofBaltimore School ofLaw.
The mission ofthe Center will be to provide a focal point for the study and understanding ofinternational
and comparative law and the political and business institutions that have evolved in the increasingly
interdependent global political, economic, and legal system. By supporting and facilitating research,
publication, teaching, and the dissemination of knowledge about diverse international issues such as
international trade, human rights, and international organizations, the Center will provide support to
scholars, students, and lawyers, both American and foreign, who are interested and engaged in issues
related to international and comparative law.
The University also approved the introduction ofan innovative curriculum for the School of Law to begin
in the 1996-97 academic year. The new curriculum is designed to better prepare students for the transition
from law school to the practice oflaw and for law-related careers. It will allow students in their second
and third years (third and fourth years for evening students) to combine traditional substantive courses
with courses required for the recognition of a concentration in a particular area of the law. The option
to earn recognition as having concentrated in a particular areaofthe law will involve students in a sequence
ofcourses of increasing depth and assist the student in developing more complex professional skills. There
will also be a greater emphasis on writing skills with the addition ofan upper-level research and writing
requirement and a requirement that each students take three seventy-five minute writing workshops.
These changes in the curriculum will put the School of Law in the forefront of legal education in
implementing the recommendations ofthe ABA Macerate Report which is having an enormous influence
on legal education throughout the United States.
In the fall semester of 1995, two new faculty members will be joining the University of Baltimore School
of Law . Mark Wagner, who will be Assistant Director ofthe International and Comparati ve Law Center,
has his LL.B. from Osgoode Hall Law School, Toronto, Canada and an LL.M. in International and
Comparative Law from Georgetown University Law Center. Before coming to the University of
Baltimore School of Law, Professor Wagner was an associate with Curtis, Mallet-Provost, Colt & MosIe
(Washington, D.C.). He will be teaching Corporations and International Trade Law. Charles Tiefer who
is presently acting General Counsel for the United States House of Representatives will also be joining
the faculty in the fall of 1995. Professor Tiefer is a graduate of the Harvard Law School where he was
editor of the Harvard Law Review. He will be teaching Contracts I and II and Government Contracts.

Eric C. Schneider
Associate Dean
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This final issue of Volume 25 is dedicated to an examination of Maryland's Workers Compensation
Scheme. The Volume 25 Editorial Board is extremely grateful to have the contribution offive distinguished
individuals in this area of law. Lauren Sfekas provides an insightful analysis of compensable mental stress
claims under the Act, while Dr. Daniel Freedenburg, whose update of his 1987 articles on occupational
stress, highlights Ms. Sfekas' work in light of recent case law. Ronald and William Levasseur offer two
opposing points of view on whose interests Worker's Compensation Law best protects, while Charles
Smolkin contributes to our issue with the update of his 1986 attitude survey of professional concerns
regarding the educational and training needs ofthose who work within the field. Finally, Baltimore's own
Smith, Somerville & Case, through their Worker's Compensation Division, graciously provides a
comprehensive overview of recent Worker's Compensation case law developments.
Although shortened to allow for the publication of our featured articles, our Recent Developments section
continues to highlight cases which have lately impacted Maryland and United States Law. Also ofinterest,
our periodic Legislative Update segment provides the reader with some flavor of the Maryland
Legislature's most recent activities. As always, we hope you find these features useful.
Issue 25.3 marks the end of my tenure as Editor-in-Chief ofthe Law Forum and my stay at the University
of Baltimore School of Law. Volume 26 has been left in the very capable hands of Skip Prichard and his
Editorial Board. We have no doubt that they will successfully carry the Law Forum through its twentysixth year of production, continuing to enhance the quality and readership of our journal.
On a personal note, as one who believes in Baltimore and loves our city, I could not have made a better
choice in law schools. During my stay, I encountered many fine professors, keen and energetic students,
and made some very close friends. Though commencement is an acknowledgement of all that we have
accomplished, it is also a reminder that change is inevitable. Perhaps the hardest thing I will do in the
upcoming weeks is to walk out of the Law School knowing that I will never return as a student. If given
the opportunity, I would do it all over again.
There is not enough room here to thank all the people who made Volume 25 a success, but it would be a
great injustice not to acknowledge the efforts of Nick DiVecha who always did far more than expected in
helping our journal go from design and planning through final pUblication. Nick's masterful handling of
the financial end of our mission never ceased to amaze me. His calm demeanor made even the most
frustrating of situations seem nothing more than a small bump in the road. To say that he has been an asset
to the Law Forum would be a galactic understatement.
Ofcourse, the people I had the pleasure ofserving with on the Volume 25 Editorial Board were instrumental
in our journal's good fortune. Though we sometimes disagreed, sometimes miscommunicated, and
sometimes made mistakes, we never lost sight of our goal. I have never worked with a finer group of
individuals. And so, Erika, Kelly, Pam, Edie, Ellie, Vicky, and Kristen, thank you for making my tenure
as Editor-in-Chief and the final year oflaw school one ofthe most personally fulfilling experiences of my
life. You all in your own way have taught me a great deal. And thank you to all who have contributed to
the Law Forum's Success. It has indeed been a pleasure.

Robert Schulte
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WORKERS' COMPENSATION
SPECIAL ISSUE

Workers' Compensation Procedural Update

The law requires that all employers with one or more employees carry Workers' Compensation
Insurance. Failure to provide such coverage may result in the payment of penalties and interest or ajail
term.
The Commission, with the use of designated forms, has embarked upon a statistical review of
payment of compensation benefits. In addition to the information flow concerning the payment of
benefits, the Commission also has data on attorney fees and medical fees.
The Commission has also undertaken the use of a rather sophisticated computer system allowing it
to transform its paper dependence to an imaging system. The Commission has admitted that there are
still some bugs in the system; however, the degree of success should be noted, and the human errors,
which were many, continue to be eliminated or removed. Even with the glitches in the system, it
essentially works well. With the use of computers, the Commission is now able to develop a system for
storing and retrieving important statistical information.
The Commission has also entered the new and instant electronics age by use of the facsimile. Many
specified forms are now permitted to be filed by fax. These include issues, appearances, employers and
surgeons reports, and others.
Additionally, on February 2, 1995, the Baltimore Sun Paper reported that Charles J. Krysiak,
Chairman of the Maryland Workers' Compensation Commission, appeared before the Maryland Senate
Subcommittee on Budget and Taxation to advise that the Commission may be required to shut down due
to a severe fiscal "crunch." Apparently, the problems started when last year's Legislature instructed
the Commission to privatize the computer operations, thereby eliminating twelve jobs. With the
elimination of all personnel responsible for the operation, and the Commission's total dependence on
computer operation for most essential functions, there is no doubt that the Chairman had legitimate
concern.
For those of you who do not practice before the Commission routinely, be aware there are many mine
fields. If you review all ofthe articles contained in this issue of the Law Forum, you will probably get
a good flavor for what is happening today in Workers' Compensation. Hopefully, you will gain a greater
insight in this complex area of Maryland Law by reviewing these articles.

William R. Levasseur
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